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Abstract: Prohibition against the use of child soldiers can be found in international legal instruments in both human rights law and international humanitarian law. It can also be found in instruments in the fields of international labor law and prohibition against slavery.The provisions differ in their definition of a child soldier, concerning age limit as well as the child’s   function during the conflict. There are also differences in the responsibility of states to protect children against being used as soldiers.
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Introduction
Fighting forces have used children as soldiers for millennia.
The ranks of the world’s child soldiers include           children           as         young  as         eight recruited into paramilitaries in Colombia, teenage  boys picked up off the streets in Burma and  forced into the national army, and girls kidnapped  from their homes by the Lord’s Resistance Army  in Northern Uganda for use as soldiers and sex slaves. Some child soldiers are forcibly recruited and  compelled  to  follow  orders  under threat of death.
Others,    their    lives    devastated    by poverty or war, join armed groups out of desperation.
As    society    breaks     down    during conflict,  children  are  often  left  with  no access to school, driven from their homes, or  separated   from  their  families.  Many perceive armed groups as their best chance for survival. Others join to avenge abuses against   their   family,   or   are   lured   by promises of a good salary or education.
Most child soldiers are adolescents, but some are as young as eight years old. They often   start     out       as            porters,       cooks or messengers, but too often, they end up on
the front line of combat. In conflicts in the
Democratic  Republic  of  Congo,  Nepal, Uganda,  Sri  Lanka  and  elsewhere,  more than 30 percent of child soldiers were girls. Girl           soldiers   are often   trained and deployed into combat, but  also subjected to sexual exploitation or forced to become the sex slaves of commanders.
Considered       “dispensable,”       child soldiers  are  frequently  pushed  into  the most     hazardous                   roles –       going              into minefields ahead of older troops, or being used for suicide missions. Some are forced to commit atrocities against their family or neighbors, in order to sever the children’s ties with their community  and ensure that they are not able to return home.  Those who  survive  and  are  released  or  escape often face huge hurdles reintegrating into civilian  society.  Many  have  little  or  no education,                    no            marketable               job skills, emotional       and      psychological  problems stemming from their experiences, and face significant social stigma from communities that are reluctant to accept them back.
The main regional and international legal standards relating to child soldiers.
The Convention on the Rights of the Child (1989): Although the Convention on the Rights of the Child generally defines a child as any person  under the age of 18, Article 38 uses the lower age of 15 as the minimum for recruitment or  participation in armed conflict. This provision is drawn from the two Additional Protocols to the four Geneva Conventions of 1949. Article
38 states that: States Parties shall take all feasible  measures  to  ensure  that  persons who have not attained the age of fifteen do not    take   a     direct        part      in         hostilities (Paragraph 2). States Parties shall  refrain from  recruiting  any  person  who  has  not
attained the age of fifteen into their armed forces.  In recruiting among those persons who have  attained the age of fifteen but who have not attained the age of eighteen, States           Parties shall     endeavor         to         give priority to those who are older (Paragraph
3).1
Optional Protocol to the Convention on   the   Rights   of   the   Child   on  the involvement               of       children   in         armed conflict:  This  was  adopted  by  the  UN General Assembly on 25  May 2000 and came into force on 12 February 2002. The protocol sets 18 as the minimum age  for direct        participation       in  hostilities,  for recruitment  into  armed  groups,  and  for compulsory  recruitment  by  governments. States may accept volunteers from the age of       16                    but       must                deposit                        a       binding declaration  at  the  time  of  ratification  or accession,         setting   out     their                  minimum voluntary  recruitment  age  and  outlining
certain safeguards for such recruitment.2
International                               Labor
Organization(ILO)       Minimum       Age
1 This  treaty, which has been  almost  universally ratified,  covers  all  the  fundamental  rights  of  the child. Article 38 extends the field of application of Art.  77  API  to  non-international  armed  conflict. Article 38 urges States Parties to  take all feasible measures to ensure that those aged of less than 15 years do not take a direct part in hostilities (Para. 2) and  that  priority  be  given  in  recruitment  to  the oldest of those aged between 15 and 18 (Para. 3). It thus  falls  short  of  the  ban  on  direct  or  indirect participation laid down by APII.
2 The  Optional  Protocol  on  the  involvement  of children  in  armed  conflict,  adopted  on  25  May
2000, generally strengthens protection for children in armed conflict: -the States Parties must take all
feasible measures to ensure that members of their armed forces who have not reached the age of 18
years do not take direct part in hostilities (Art. 1); –
compulsory recruitment into  the  armed  forces  of persons under 18 years of age is prohibited (Art. 2);
-the States Parties shall rise the minimum age for voluntary recruitment from 15 years. This rule does
not apply to military academies (Art. 3); -armed
groups distinct from the national armed forces should not, under any circumstances, recruit (whether on a compulsory or voluntary basis) or use in hostilities persons under the age of 18 years, and the States Parties must take legal measures to prohibit and criminalize such practices (Art. 4).
Convention  138:  This  convention  was adopted on 26 June 1973 and came into force on 19 June 1976. States ratifying the convention are bound to pursue a national policy  designed  to   ensure  the  effective abolition    of   child   labor    and   to   rise progressively   the      minimum         age      for admission  to  employment  or  work  to  a level  consistent  with  the  fullest  physical and mental development of young persons (Article 1).
International    Labor    Organization (ILO)  Worst  Forms  of  Child  Labor Convention  182:  This  convention  was adopted  on 16 June 1999 and came into force on 19  November 2000. It commits each state           which     ratifies        it       to    „take immediate                   and      effective         measures        to secure the prohibition  and elimination of the worst forms of child labor as a matter of urgency”. The term „child” applies to all persons under the age of 18 and the worst forms of child labor include: all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt bondage       and      serfdom          and           forced     or compulsory   labor,   including   forced   or compulsory recruitment of children for use in armed conflict (Article 3a).
African Charter on the Rights and Welfare of the Child: The charter is the only  regional  treaty  in  the  world  which addresses the issue of child soldiers. It was adopted  by  the  Organization  of  African Unity (now the African  Union) and came into force in November 1999. It defines a child  as  anyone  under  18  years  of  age without   exception.   It   also   states   that: „States Parties to the present Charter shall take all necessary measures to ensure that no   child   shall   take   a   direct   part   in hostilities  and  refrain  in  particular,  from recruiting any child” (Article 22).
The UN Security Council has issued a series of resolutions condemning the use of child soldiers  and proposing measures to stop     child       recruitment.           These   are Resolutions   1261   (1999),   1314   (2000)
1379 (2001),  1460  (2003),  1539  (2004)
and 1612  (2005)  on  children  and  armed
conflict.    These    include    dialogue   with parties to an armed conflict aimed at the immediate demobilization of children; and targeted  measures to sanction those who continue   to   recruit   and   use   them   as soldiers. Such  measures could include the suspension  of  military  aid  or  assistance, weapons or travel bans or asset freezing.
The UN  General  Assembly,  the  UN Commission   on        Human                        Rights,            the African Union (formerly the Organization for  African Unity), the European Union, the  Organization of American States and the Organization       for       Security    and Cooperation                    in           Europe                      have                        all condemned  the   recruitment  and  use  of child soldiers.
The          Paris   Commitments    and Principles                             (2007)             was a                      major international   conference    entitled   „Free children from war “and was held in Paris on 5  and  6 February 2007. The meeting, co-organized  by  the  French  Government and     UNICEF,                   was     attended         by             58 countries, including dozens of government ministers,                        donors,                      the       heads          of     UN agencies    and   many  non-governmental organizations.   At   the   meeting,   the   58 governments  endorsed,  and   pledged  to respect,  the  principles  contained  in  two documents:   The   Paris   Commitments   – consist of a set of legal and operational principles needed to protect children from recruitment or use in armed conflict. The „Paris Commitments” complement existing legal and  political mechanisms already in place.  The  „Paris  Principles”  is  a  more detailed document which sets forth a wide range                       of                      principles  relating   to     the protection of children from recruitment or use  in  armed  conflict,  their  release  and successful  reintegration into  civilian  life. The principles also address the need for long term prevention strategies in order to definitively end children’s involvement in armed   conflict.   The   meeting   was   the culmination  of   an  18-month  process  to review  the  „Cape   Town   Principles  and Best      Practice                    on     the    prevention           of recruitment  of  children  into  the   armed
forces and  on  demobilization  and  social reintegration of child soldiers in Africa”, adopted by        non-governmental organizations   at   a  conference  in  Cape Town in 1997.
Rome Statute  of  the  International Criminal Court (1998): This establishes a permanent  court  to  try  persons  charged with        committing  war  crimes, crimes against   humanity,  and  genocide.  In  its definition             of   war            crimes     the    statute includes „conscripting or enlisting children under the age of fifteen years into national armed forces or using  them to participate actively     in         hostilities”                   (Article                 8(2) (b)(xxvi)); and in the case of an  internal armed conflict, „conscripting or enlisting children under the age of fifteen years into armed  forces or groups or using them to participate  actively in hostilities” (Article
8(2)(e)(vii)).
When  drafting  the  treaty,  delegates agreed that      the      terms   „using”                        and „participate”        would           prohibit not      only children’s  direct  participation  in  combat, but    also      their     active        participation    in military activities linked to combat such as scouting, spying, sabotage, and the use of children as decoys, couriers, or at military checkpoints. Also prohibited is the use of children in „direct” support functions such as carrying  supplies to the front line. The statute  also  defines  sexual  slavery  as  a crime against humanity  (Article 7(1) (g)). The treaty came into force and  the court came into being on 1 July 2002.
The Special Court for Sierra Leone was  set  up jointly by the Government of Sierra   Leone   and   the   United   Nations pursuant  to   Security  Council  resolution
1315 (2000) of 14 August 2000. It is an independent  judicial  body  and  “has  the power  to prosecute persons who bear the greatest            responsibility  for       serious violations   of   international   humanitarian law and Sierra Leonean law committed in the  territory  of   Sierra  Leone  since  30
November  1996”(Article  1),  during  the Sierra  Leone Civil War. In the Statute of this  Special  Court  it  is  mentioned:  The
Special  Court  shall  have  the  power  to prosecute,        inter     alia,     persons            who committed the following serious violations of             international                      humanitarian   law: “Conscripting or enlisting children under the age of 15 into armed forces or groups or  using  them  to  participate  actively  in hostilities.”(Article 4.(c.).
International  humanitarian  law,  as the regulator of conduct in armed conflicts, attaches                       particular         relevance     to    the protection                 of        children           in         hostilities. Furthermore,  general   human  rights  law also considers the protection of children in armed conflicts            as             one  of    its     major concerns. The Fourth Geneva Convention Relative   to   the   Protection   of   Civilian Persons in Time of War 1949 incorporates
17     Articles,    which     afford     general protection to children in as much as they constitute  “civilians  in  armed  conflicts”. Non-combatant  civilians  are  guaranteed humane treatment and covered by the legal provisions  on  the  conduct  of  hostilities. Thus, as a rule, and with the exception of a number   of   specific   provisions   of   the Additional       Protocols         to                    the       Geneva Conventions  1977,  children,  in  practice, are  afforded     protection          according          to humanitarian   law   within   their   general recognized status as civilians.
Given  the  particular  vulnerability  of children, the Geneva Conventions of 1949 (hereafter   GCIII3and  GCIV)   and   their Additional  Protocols  of  1977  (API  and APII) lay down a series of rules according them  special   protection.  Children  who take direct part in  hostilities do not lose that  special  protection.4   In  the  event  of
3 GCIIl, Art 16 Equality of treatment. Prisoners of war must be treated alike by the detaining power, subject to any privileged treatment which may be accorded to them by reason of their age, among other criteria.
Art.49   Labor of prisoners of war. The detaining power may utilize the labor of prisoners of war who are physically fit, taking into account their age, among other criteria.
4 In the event of an international armed  conflict, children  not  taking  part  in  the   hostilities  are protected  by  GCIV  relative  to  the  protection  of
civilians  and  by  API.  They  are  covered  by  the
non-international        armed        conflict, children           are       also      covered          by        the fundamental  guarantees  for  persons  not taking  direct part in the hostilities (Art. 3 common to the GC and Art. 4 APII).They are further protected by  the principle that
«the civilian population as such, as well as individual civilians, shall not be the object of attack » (Art. 13 APII).
Additional  Protocols   to   the   four Geneva Conventions of 1949 (1977): The protocols set 15 as the minimum age for recruitment or use in armed conflict. This minimum  standard  applies  to  all  parties, both governmental and non-governmental, in  both  international  and  internal  armed conflict.
Article 77 of Additional Protocol I, applicable to international armed conflicts, states that: The Parties to the conflict shall take all feasible measures so that children who have not  attained the age of fifteen years do not take a direct part in hostilities and, in particular, they  shall refrain from recruiting them into their armed forces.
In recruiting among those persons who have  attained the age of fifteen but who have not  attained the age of eighteen the Parties  to  the  conflict  shall  endeavor  to give   priority   to   those   who   are   older (Paragraph  2).  If,  in   exceptional  cases, despite  the  provisions  of   paragraph  2, children who have not attained the age of fifteen take a direct part in hostilities and fall  into  the  power  of  an  adverse  Party, they  shall  continue  to  benefit  from  the special protection accorded by this Article, whether or not  they are prisoners of war (Paragraph 3).5
fundamental guarantees that these treaties provide, in particular the right to life, the prohibitions on coercion, corporal punishment, torture, collective punishment and reprisals (Art. 27-34GCIV and Art.
75 API) and by the rules of API on the conduct of hostilities, including both the principle that a distinction must be made between civilians and combatants and the prohibition on attacks against civilians (Art. 48 and 51).
5 Article 77 API :
1. Children shall be the object of special respect and shall be protected against any form of indecent assault.  The  Parties  to  the  conflict  shall  provide
Article  4   (Fundamental   guarantees) (3)(c)   of  the  Additional  Protocol  II, applicable        to         non-international        armed conflicts,  states:  Children  who  have  not attained the age of fifteen shall neither be recruited in the armed forces or groups nor allowed to take part in hostilities.
The     European      Union has      a particularly robust basis to work on these issues. Since 2003 several important policy documents  have  been adopted. The list is long and includes  the EU Guidelines on children and armed conflict (2003). In The EU  Guidelines  on  Children  and  Armed Conflict purpose, inter alia, the promotion and protection of the rights of all children. This is a priority concern of the EU and its Member States.  In its work to ensure the protection of children  affected by armed conflict,  the  EU  is  guided   by   relevant international    and    regional   norms    and standards         on                 human rights   and humanitarian                          law  including,       relevant international and regional instruments. In
2003,  following   extensive   deliberations involving input from UNICEF, NGOs and the UN’s special representative on children
them with the care and aid they require, whether because of their age or for any other reason.
2. The Parties to the conflict shall take all feasible measures in order that children who have not attained the age of fifteen years do not take a direct part  in  hostilities  and,  in  particular,  they  shall refrain from recruiting them into their armed forces. In   recruiting   among   those   persons   who   have attained the age of fifteen years but who have not attained the age of eighteen years, the Parties to the conflict shall endeavor to give priority to those who are oldest. 3. If, in exceptional cases, despite the provisions of paragraph 2, children who have not attained the age of fifteen years take a direct part in hostilities and fall into the power of an adverse Party,  they  shall  continue  to  benefit  from  the special protection accorded by this Article, whether or not they are prisoners of war. 4. If arrested, detained  or  interned  for  reasons  related  to  the armed conflict, children shall be held in quarters separate from the quarters of adults, except where families are accommodated as family units as provided in Article 75, paragraph 5. 5. The death penalty for an offence related to the armed conflict shall not be executed on persons who had not attained the age of eighteen years at the time the offence was committed.
and armed conflict, the EU adopted a set of EU  Guidelines on children and armed conflict.                       They                  commit the     EU    to addressing  the impact of war on children, especially               through:             monitoring                and reporting by its heads of mission, military commanders  and  special  representatives; diplomatic  initiatives;  political  dialogue; multilateral                cooperation       and                crisis management. Action  taken on the ground to implement the guidelines is reported on by  the  EU’s  foreign  missions  and   the Heads      of           the     European        Commission’s
Delegations. In  20066, the  EU  continues with     the                   Concept          for       Support              to disarmament,         demobilization         and reintegration  (2006)7,  the  Checklist  for Integration of the Protection of Children affected by Armed Conflict into European Security       and      Defense          Policy            (ESDP
6 In April 2006, the EU issued an extensive strategy for implementing the guidelines, giving directions on e.g. monitoring and reporting, cooperation with the  UN,  effective  incorporation  of  gender  issues into all policy areas and lobbying. Having set up an informal task force to follow up implementation, in June 2006 the EU issued specific guidance and instructions on protecting children from war to its missions in the priority countries and its special representatives in conflict areas. In 2007, EU action focused  on:  Concrete  strategies  and  projects  to tackle  the  issue  in  the  priority  countries  and potential new areas of conflict, continued support for international efforts and instruments (The Paris Commitments and Principles) to combat the use of child  soldiers  and           improving  UN  monitoring mechanisms, including early warning methods.
7 Former child soldiers can be helped by projects to disarm,   demobilize   and   reintegrate   them   into society (DDR). The EU set out its approach to this
in a paper on DDR in December 2006. The paper
recognizes that such programmers should cover not just children who carried arms, but also those involved with armed groups in any capacity, e.g. cooks,                          porters,           messengers  etc.         And        the programmers must pay special attention to girls recruited/abducted for sexual purposes, forced marriage and domestic labor. The DDR paper goes on to call for efforts to stop the recruitment of child soldiers or remove them from armed groups as soon as possible, in particular to avoid them becoming a bargaining  tool  in  the  political  process.  Former child soldiers should be offered immediate help to reintegrate into society, through community-based approaches.
Operations (2006),  and  the  Commission Communication “Towards an EU Strategy on  the  Rights  of  the  Child”  (2006).  In
2007, this topic was also a focus issue of two  European  Commission  staff  papers: the EC  action  plan on children’s rights in external   relations     and        children           in humanitarian crises.
Conclusions
All    government     and    international authorities have an important role of the children  protection  in  the  war.  Here  we refer  to  the   international  level,  to  the United          Nations           system,            international NGOs,    media,     ICRC,     International Federation, as well as international  courts and  other  international  institutions  and mechanisms can be added.
At the national and local level, various components   of   civil   society,   including NGOs, act as observers and help to shape this  protection  in  two  ways:  through  its standard-setting  activities  and through its operations in the field.
As far  as  the  age  is  concerned,  the ICRC,  the  various  Red  Cross  and  Red Crescent       National                 Societies   and            their International Federation are in favor of a universal age limit of 18 and fifteen year- olds   may  still  join  government  armed forces voluntarily.
The activities  helping  to  prevent  the recruitment and use of children as soldiers are:
–   to    establish    and    maintain    a regular   dialogue   with   all   the   actors
concerned (armed forces and groups);
–   to emphasize that children have certain               rights   and      are       entitled           to protection. This includes the right not to
be ill-treated or sexually abused, but to receive the requisite food and care.
–     to organize   training courses for the       armed  forces, police  and      arms bearers                to           promote   knowledge  of humanitarian law and other fundamental standards must be  known  even by the children   themselves   in   order   to   be respected;
–   to highlight the fact that the right of children is to live with their families.
The Red Cross and Red Crescent National  Societies         must                provide assistance      for           demobilized  children living in temporary centers or in their own           community      and         support           their reintegration,  as  their  reintegration  is the best way to prevent their recruitment again.
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